FINAL REGULATIONS ON VA RULE ON VETERANS FUNERL AND
BURIAL BENEFITS
Effective: July 7, 2014

Burial Benefits: General
§ 3.1700 Types of VA burial benefits.
(a) Burial benefits. VA provides the following types of burial benefits, which are discussed in §§ 3.1700
through 3.1712:
(1) Burial allowance based on service-connected death;
(2) Burial allowance based on non-service-connected death;
(3) Burial allowance for a veteran who died while hospitalized by VA;
(4) Burial plot or interment allowance; and
(5) Reimbursement for transportation of remains.
(b) Definition. For purposes of this subpart, burial means all the legal methods of disposing of the remains
of a deceased person, including, but not limited to, cremation, burial at sea, and medical school donation.
(c) Cross references. (1) Other benefits and services related to the memorialization or interment of a
deceased veteran and certain survivors include the following:
(i) Burial in a national cemetery (see §§ 38.600 and 38.617 through 38.629 of this chapter);
(ii) Presidential memorial certificates (see 38 U.S.C. 112);
(iii) Burial flags (see § 1.10 of this chapter); and
(iv) Headstones or markers (see §§ 38.630 through 38.633 of this chapter).
(2) The provisions of §§ 3.1702 through 3.1711 do not apply to any of the programs listed in paragraph
(c)(1) of this section.
§ 3.1701 Deceased veterans for whom VA may provide burial benefits.
For purposes of providing burial benefits under subpart B of this part, the term “veteran” means the same
as provided in 38 U.S.C. 101(2). A veteran must be deceased, and burial benefits for that veteran must
be authorized by a specific provision of law. For purposes of the non-service-connected burial allowance
under 38 U.S.C. 2302, the term “veteran” includes a person who died during a period deemed to be
active military, naval, or air service under § 3.6(b)(7).
(Authority: 38 U.S.C. 101(2), 2302, 2303, 2307, 2308)
§ 3.1702 Persons who may receive burial benefits; priority of payments.
(a) Automatic payments to eligible surviving spouse. VA will automatically pay a burial benefit to an
eligible surviving spouse when VA is able to determine eligibility based on evidence of record as of the
date of the veteran's death. VA may grant additional burial benefits, including the plot or interment
allowance and reimbursement for transportation, to the surviving spouse or any other eligible person in
accordance with paragraph (b) of this section and based on a claim described in § 3.1703.
(b) Priority of payments. (1) Except for claims a State, or an agency or political subdivision of a State, files
under § 3.1707, Plot or interment allowance for burial in a State veterans cemetery or other cemetery, or
§ 3.1708, Burial of a veteran whose remains are unclaimed, VA will pay, upon the death of a veteran, the
living person first listed as follows:
(i) His or her surviving spouse;
(ii) His or her children (first to file);
(iii) His or her parents (first to file) or the surviving parent.
(2) In all other cases, VA will pay the executor or administrator of the estate of the deceased veteran. If
no executor or administrator has been appointed, VA may pay burial benefits based on a claim filed by a
person acting for such estate who will distribute the burial benefits to the person or persons entitled to
such distribution under the laws of the veteran's last State of residence.
(3) In the case of a Veteran whose remains are unclaimed, VA will pay the person or entity that provided
burial services.
(4) VA will pay burial benefits to a single representative of the categories in paragraph (b)(1) of this
section. VA will not divide applicable burial benefits among claimants; it is the responsibility of the
recipient to distribute benefits as may be required.

(Authority: 38 U.S.C. 2302, 2303, 2307)
Cross Reference: § 3.1(i) for the definition of “State”.
§ 3.1703 Claims for burial benefits.
(a) When claims must be filed—(1) General rule. Except as provided in paragraph (a)(2) of this section,
VA must receive a claim for the non-service-connected burial allowance no later than 2 years after the
burial of the veteran. There are no other time limitations to file claims for burial benefits under subpart B
of this part.
(2) Correction of character of discharge. If the non-service-connected burial allowance was not payable at
the time of the veteran's death or burial because of the character of the veteran's discharge from service,
VA may pay the allowance if a competent authority corrects the deceased veteran's discharge to reflect a
discharge under conditions other than dishonorable. Claims for the non-service-connected burial
allowance must be filed no later than 2 years after the date that the discharge was corrected.
(b) Supporting evidence—(1) General rule. In order to pay burial benefits, VA must receive all of the
following:
(i) A claim, except as provided in § 3.1702(a);
(ii) Proof of the veteran's death in accordance with § 3.211, Death; and
(iii) For persons listed under § 3.1702(b), except as provided in § 3.1702(a), a statement certifying that
the claimant incurred burial, plot or interment, or transportation costs of the deceased veteran.
(2) Reimbursement of transportation expenses. In order to pay transportation costs, VA must receive a
receipt, preferably on letterhead, showing who paid the costs, the name of the deceased veteran, the
specific transportation expenses incurred, and the dates of the services rendered.
(3) Eligibility based on evidence of record. VA may establish eligibility for benefits in this subpart based
upon evidence of service and disability that VA relied upon to grant disability compensation or pension
during the veteran's lifetime, unless VA has some other evidence on the date that it receives notice of the
veteran's death that creates doubt as to the correctness of that evidence.
(Authority: 38 U.S.C. 2304, 5107(a))

Burial Benefits: Allowances and Expenses Paid By VA
§ 3.1704 Burial allowance based on service-connected death.
(a) General rule. VA will pay the maximum burial allowance specified in 38 U.S.C. 2307 for the burial and
funeral expenses of a veteran described in paragraph (b) of this section, unless VA has evidence on the
date it receives notice of the veteran's death that the expenses incurred were less than that amount.
Payment of the service-connected burial allowance is in lieu of other allowances authorized by subpart B
of this part, except those allowances listed in paragraph (c) of this section.
(b) Eligibility. A burial allowance is payable under this section for a veteran who died as a result of a
service-connected disability or disabilities. VA will presume, unless it has evidence to the contrary on the
date it receives notice of the veteran's death, that a veteran died as a result of a service-connected
disability or disabilities if, at the date of death, the veteran was rated totally disabled for a serviceconnected disability or disabilities, excluding atotal disability rating based on individual unemployability.
(c) Additional allowances available based on service-connected death. In addition to the serviceconnected burial allowance authorized by this section:
(1) VA may reimburse for transportation expenses related to burial in a national cemetery under § 3.1709,
Transportation expenses for burial in a national cemetery; and
(2) VA may pay the plot or interment allowance for burial in a State veterans cemetery under § 3.1707(a),
Plot or interment allowance.
(Authority: 38 U.S.C. 2303, 2307, 2308)
Cross Reference: § 3.1(i), for the definition of “State”.
§ 3.1705 Burial allowance based on non-service-connected death.
(a) General rule. VA will pay the maximum burial allowance specified in 38 U.S.C. 2302 for the burial and
funeral expenses of a veteran described in paragraph (b) of this section, unless VA has evidence on the
date it receives notice of the veteran's death that the expenses incurred were less than that amount.
Payment of the non-service-connected burial allowance is subject to other applicable regulations in
subpart B of this part.

(b) Eligibility. A burial allowance is payable under this section for a veteran who, on the date of death:
(1) Was receiving VA pension or disability compensation;
(2) Would have been receiving disability compensation but for the receipt of military retired pay; or
(3) Had pending any of the following claims:
(i) An original claim for pension or disability compensation, and the evidence in the claims file on the date
of death and any evidence received under paragraph (d) of this section is sufficient to grant pension or
disability compensation effective before the date of death; or
(ii) A claim to reopen a previously denied pension or disability compensation claim, based on new and
material evidence, and the evidence in the claims file on the date of the veteran's death and any evidence
received under paragraph (d) of this section is sufficient to reopen the claim and grant pension or
disability compensation effective before the date of death; or
(iii) A claim for which a person would be eligible to substitute for the deceased veteran under 38 U.S.C.
5121A, Substitution in case of death of claimant, and that claim, once processed to completion by the
substitute, results in the grant of pension or disability compensation effective before the date of death.
(c) Evidence in the claims file on the date of the veteran's death means evidence in VA's possession on
or before the date of the deceased veteran's death, even if such evidence was not part of the VA claims
file on or before the date of death.
(d) Requesting additional evidence. If the veteran had either an original claim or a claim to reopen
pending on the date of death and there is sufficient evidence in VA's possession to support an award of
compensation or pension prior to the date of death, but VA determines that additional evidence is needed
to confirm that the deceased would have been entitled prior to death, VA will request such evidence. If VA
does not receive such evidence within 1 year after the date of the request, it will deny the claim.
(e) Additional allowances available based on non-service-connected death. In addition to the non-serviceconnected burial allowance authorized by this section:
(1) VA may reimburse for transportation expenses related to burial in a national cemetery under § 3.1709,
Transportation expenses for burial in a national cemetery, but only if eligibility under paragraphs (b) of this
section is based on a pending claim for, or award of, disability compensation, or eligibility for disability
compensation but for receipt of military retired pay, rather than a claim for, or award of, pension; and
(2) VA may pay the plot or interment allowance for burial in a State veterans cemetery under § 3.1707(a),
Plot or interment allowance.
(Authority: 38 U.S.C. 2302, 2303, 2304, 2308)
Cross Reference: § 3.1(i), for the definition of “State”.
§ 3.1706 Burial allowance for a veteran who died while hospitalized by VA.
(a) General rule. VA will pay up to the maximum burial allowance specified in 38 U.S.C. 2303(a) for the
burial and funeral expenses of a veteran described in paragraph (b) of this section.
(b) Eligibility. A burial allowance is payable under this section for a veteran whose death was not serviceconnected and who died while hospitalized by VA. For purposes of this allowance, a veteran was
hospitalized by VA if the veteran:
(1) Was properly admitted to a VA facility (as described in 38 U.S.C. 1701(3)) for hospital, nursing home,
or domiciliary care under the authority of 38 U.S.C. 1710 or 1711(a);
(2) Was transferred or admitted to a non-VA facility (as described in 38 U.S.C. 1701(4)) for hospital care
under the authority of 38 U.S.C. 1703;
(3) Was transferred or admitted to a nursing home for nursing home care at the expense of the U.S.
under the authority of 38 U.S.C. 1720;
(4) Was transferred or admitted to a State nursing home for nursing home care for which payment is
authorized under the authority of 38 U.S.C. 1741;
(5) Was traveling under proper prior authorization, and at VA expense, to or from a specified place for
purpose of examination, treatment, or care; or
(6) Was hospitalized by VA pursuant to any of paragraphs (b)(1) through (4) of this section but was not at
the facility at the time of death and was:
(i) On authorized absence that did not exceed 96 hours at the time of death;
(ii) On unauthorized absence for a period not in excess of 24 hours at the time of death; or
(iii) Absent from the facility for a period not in excess of 24 hours of combined authorized and
unauthorized absence at the time of death.

(c) Hospitalization in the Philippines. Hospitalization in the Philippines under 38 U.S.C. 1731, 1732, and
1733 does not meet the requirements of this section.
(d) Additional allowances available based on death while hospitalized by VA. In addition to the burial
allowance authorized by this section:
(1) VA will reimburse for the expense of transporting the remains of a person described in paragraph (b)
of this section to the place of burial subject to the limitations of § 3.1709 and where the death occurs
within a State and:
(i) The place of burial is in the same State or any other State; or
(ii) The place of burial is in Canada or Mexico. However, reimbursement for transportation of the remains
for such burial is authorized only from the place of death within a State to the port of embarkation within a
State, or to the border limits of the United States.
(2) VA may pay the plot or interment allowance for burial in a veterans cemetery under § 3.1707, Plot or
interment allowance.
(Authority: 38 U.S.C. 2303(a), 2308)
Cross Reference: § 3.1(z) for the definition of “nursing home” and § 3.1(i) for the definition of “State”.
§ 3.1707 Plot or interment allowances for burial in a State veterans cemetery or other cemetery.
(a) General eligibility. For a veteran who was eligible for burial in a national cemetery under 38 U.S.C.
2402, but was not buried in a national cemetery orother cemetery under the jurisdiction of the U.S., VA
will pay the allowances described below, provided all criteria are met.
(b) Plot or interment allowance for burial in a State veterans cemetery. VA will pay the plot or interment
allowance in the amount specified in 38 U.S.C. 2303(b)(1) (without regard to whether any other burial
benefits were provided for that veteran) to a State, or an agency or political subdivision of a State, that
provided a burial plot or interment for the veteran without charge if the State, or agency or political
subdivision of the State:
(1) Is claiming the plot or interment allowance for burial of the veteran in a cemetery, or section of a
cemetery, owned by the State or agency or subdivision of the State;
(2) Did not charge for the expense of the plot or interment; and
(3) Uses the cemetery or section of a cemetery solely for the interment of:
(i) Persons eligible for burial in a national cemetery; and
(ii) In a claim based on a veteran's death after October 31, 2000, either:
(A) Deceased members of a reserve component of the Armed Forces not otherwise eligible for interment
in a national cemetery; or
(B) Deceased former members of a reserve component of the Armed Forces not otherwise eligible for
interment in a national cemetery who were discharged or released from service under conditions other
than dishonorable.
(c) Plot or interment allowance payable based on burial in other than a State veterans cemetery. Unless
VA has evidence on the date it receives notice of the veteran's death that the expenses incurred were
less, VA will pay the maximum plot or interment allowance specified in 38 U.S.C. 2303(b)(2) to a claimant
who incurred plot or interment expenses relating to the purchase of a burial plot for a deceased veteran if
the veteran is buried in a cemetery other than a cemetery described in paragraphs (b)(1) and (b)(3) of this
section and:
(1) The veteran is eligible for a burial allowance under § 3.1705, Burial allowance based on non-serviceconnected death;
(2) The veteran is eligible for a burial allowance under § 3.1706, Burial allowance for a veteran who died
while hospitalized by VA;
(3) The veteran was discharged from active service for a disability incurred or aggravated in line of duty
(VA will accept the official service record of such discharge as proof of eligibility for the plot or interment
allowance and VA will disregard any previous VA determination made in connection with a claim for
monetary benefits that the disability was not incurred or aggravated in line of duty); or
(4) The veteran, at the time of discharge from active service, had a disability, shown by official service
records, which in medical judgment would have justified a discharge for disability.
(d) Definitions. For purposes of subpart B of this part, plot or burial plot means the final disposal site of
the remains, whether it is a grave, mausoleum vault, columbarium niche, or other similar place. Plot or
interment expenses are those expenses associated with the final disposition of the remains and are not

confined to the acts done within the burial grounds but may include the removal of remains for burial or
interment.
(Authority: 38 U.S.C. 501(a), 2303(b))
Cross Reference: § 3.1(i), for the definition of “State”.
§ 3.1708 Burial of a veteran whose remains are unclaimed.
(a) General. VA will pay the maximum burial allowance specified in 38 U.S.C. 2302 for the burial and
funeral expenses of a veteran described in paragraph (b) of this section, unless VA has evidence on the
date it receives notice of the veteran's death that the expenses incurred were less than that amount.
(b) Eligibility. A burial allowance is payable under this section for a veteran if the Secretary determines
that:
(1) There is no next of kin or other person claiming the remains of the deceased veteran; and
(2) There are not sufficient resources available in the veteran's estate to cover the burial and funeral
expenses.
(c) Additional allowance for transportation of unclaimed remains. VA may reimburse for transportation
expenses related to burial in a national cemetery under § 3.1709, Transportation expenses for burial in a
national cemetery, for a veteran described in paragraph (b) of this section.
(d) Burial. When VA determines that a veteran's remains are unclaimed, the Director of the VA regional
office in the area in which the veteran died will immediately complete arrangements for burial in a national
cemetery or, at his or her option, in a cemetery or cemetery section meeting the requirements of
paragraph (a) of § 3.1707, Plot or interment allowance.
(Authority: 38 U.S.C. 2302(a))
Cross Reference: § 3.1(i) for the definition of “State”.
§ 3.1709 Transportation expenses for burial in a national cemetery.
(a) General. VA will reimburse the costs of transportation, subject to paragraph (d) of this section, of a
veteran's remains for burial in a national cemetery for a veteran described in paragraph (b) of this section.
(b) Eligibility. VA will reimburse for the expense incurred, subject to paragraph (d) of this section, to
transport a veteran's remains for burial in a national cemetery if:
(1) The veteran died as the result of a service-connected disability;
(2) The veteran was receiving service-connected disability compensation on the date of death;
(3) The veteran would have been receiving service-connected disability compensation on the date of
death, but for the receipt of military retired pay or non-service-connected disability pension; or
(4) The Secretary determines the veteran is eligible for a burial allowance under § 3.1708.
(c) Amount payable. The amount payable under this section will not exceed the cost of transporting the
remains to the national cemetery closest to the veteran's last place of residence in which burial space is
available, and is subject to the limitations set forth in paragraph (e) of this section.
(d) Reimbursable transportation expenses. (1) VA will reimburse reasonable transportation expenses,
including but not limited to the costs of shipment via common carrier (i.e., procuring permits for shipment,
a shipping case, sealing of the shipping case, and applicable Federal taxes) and costs of transporting the
remains to the place of burial.
(2) A reasonable transportation expense is an expense that is usual and customary in the context of
burial transportation, with a corresponding charge that is the usual and customary charge made to the
general public for the same or similar services.
(Authority: 38 U.S.C. 2303, 2308)

Burial Benefits: Other
§ 3.1710 Escheat (payment of burial benefits to an estate with no heirs).
VA will not pay burial benefits if the payment would escheat (that is, would be turned over to the State
because there are no heirs to the estate of the person to whom such benefits would be paid).
(Authority: 38 U.S.C. 501(a))
§ 3.1711 Effect of contributions by government, public, or private organizations.
(a) Contributions by government or employer. With respect to claims for aplot or interment allowance
under § 3.1707, if VA has evidence that the U.S., a State, any agency or political subdivision of the U.S.

or of a State, or the employer of the deceased veteran has paid or contributed payment to the veteran's
plot or interment expenses, VA will pay the claimant up to the lesser of:
(1) The allowable statutory amount; or
(2) The amount of the total plot or interment expenses minus the amount of expenses paid by any or all of
the organizations described in this paragraph (a).
(b) Burial expenses paid by other agencies of the U.S. (1) Burial allowance when Federal law or
regulation also provides for payment. VA cannot pay the non-service-connected burial allowance when
any Federal law or regulation also specifically provides for the payment of the deceased veteran's burial,
funeral, or transportation expenses. However, VA will pay the non-service-connected burial allowance
when a Federal law or regulation allows the payment of burial expenses using funds due, or accrued to
the credit of, the deceased veteran (such as Social Security benefits), but the law or regulation does not
specifically require such payment. In such cases, VA will pay the maximum amount specified in 38 U.S.C.
2302.
(2) Payment by military service department. VA will not pay or will recoup the non-service-connected
burial allowance for deaths occurring during active service or for other deaths for which the service
department pays the burial, funeral, or transportation expenses.
(3) When a veteran dies while hospitalized. When a veteran dies while hospitalized at the expense of the
U.S. government (including, but not limited to, death in a VA facility) and benefits would be otherwise be
payable under 10 U.S.C. 1482 and a provision of this subpart B, only one of these benefits is payable. VA
will attempt to locate a relative of the veteran, in the priority order described in § 3.1702(b), or person
entitled to reimbursement and will ask that person to elect between these benefits.
(Authority: 38 U.S.C. 2302, 2303(b))
§ 3.1712 Effect of forfeiture on payment of burial benefits.
(a) Forfeiture for fraud. VA will pay burial benefits, if otherwise in order, based on a deceased veteran
who forfeited his or her right to receive benefits due to fraud under § 3.901, Fraud. However, VA will not
pay burial benefits to a claimant who participated in fraudulent activity that resulted in forfeiture under §
3.901.
(b) Forfeiture for treasonable acts or for subversive activity. VA will not pay burial benefits based on a
period of service commencing before the date of commission of the offense if either the veteran or the
claimant has forfeited the right to all benefits except insurance payments under § 3.902, Forfeiture for
treasonable acts, or § 3.903, Forfeiture for subversive activities, because of a treasonable act or
subversive activities, unless the offense was pardoned by the President of the U.S.
(Authority: 38 U.S.C. 6103, 6104, 6105)
Cross Reference: § 3.1(aa), for the definition of “fraud.”
§ 3.1713 Eligibility based on status before 1958.
When any person dies who had a status under any law in effect on December 31, 1957, that afforded
entitlement to burial benefits, burial benefits will be paid, if otherwise in order, even though such status
does not meet the service requirements of 38 U.S.C. chapter 23.

